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SENATE BI LL 5849

Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session
By Senators Prentice and Parlette

Read first time 02/22/11. Referred to Commttee on Judiciary.

AN ACT Relating to estates and trusts; anmendi ng RCW11.108. 090 and
11.86.031; creating new sections; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. On Decenber 17, 2010, the federal tax
relief, unenpl oynent insurance reauthorization, and job creation act of
2010, House Resolution No. 4853, P.L. 111-312, was enacted into |aw.
Federal House Resol ution No. 4853 anended the federal gift, estate, and
generation-ski pping transfer taxes by retroactively reinstating those
taxes to January 1, 2010, with an increased applicabl e exenpti on anount
per taxpayer of five mllion dollars. House Resolution No. 4853 al so
extended the tinme for making certain qualified disclainers. In |ight
of these changes in federal law, the legislature finds in order: To
carry out the intent of decedents and grantors in the construction of
wills, trusts, and other dispositive instrunents; to continue the
uniformty of the Washington disclainmer law with federal law, and to
pronote judicial econony in the adm nistration of trusts and estates,
it 1s necessary to anend certain tine limtations and to clarify
procedures to construe certain fornula clauses that refer to federa
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estate, gift, and generation-skipping transfer tax rules applicable to
estates of decedents dying after Decenber 31, 2009, and prior to
Decenber 18, 2010.

Sec. 2. RCW11.108.090 and 2010 c 11 s 3 are each anended to read
as follows:

The personal representative, trustee, or any affected beneficiary
under a will or trust may bring a proceeding under the trust and estate
di spute resolution act in chapter 11. 96A RCW to determ ne whether the
decedent intended that the references, presunptions, or rules of
construction under RCW 11.108.080 be construed with respect to the
federal law as it existed after Decenber 31, 2009, including but not
limted to_the_ anendnents nade_to federal law by the federal tax
relief, unenpl oynent insurance reauthorization, and job creation act of
2010, federal House Resolution No. 4853, P.L. 111-312. In making such
determ nations, extrinsic_evidence nay be_considered, whether or not
the governing instrunent is found to be anbi guous, including but not
limted to, information_ provided by the decedent to_the decedent's
attorney or _personal _representative. Such a proceeding nust be
comenced ((wthin—twelve—+renths)) not later than two_years follow ng
the death of the testator or grantor, and not thereafter.

Sec. 3. RCW11.86.031 and 1995 ¢ 292 s 4 are each anended to read
as follows:

(1) The disclainmer ((shalh)) nust:

(a) Beinwiting;

(b) Be signed by the disclai mant;

(c) Identify the interest to be disclained;, and

(d) State the disclainmer and the extent thereof.

(2) The disclainmer ((shatkt)) nust be delivered or mailed as
provided in subsection (3) of this section at any tinme after the
creation of the interest, but in all events by nine nonths after the
| atest of:

(a) The date the beneficiary attains the age of twenty-one years;

(b) The date of the transfer; ((ef))

(c) The date that the beneficiary is finally ascertained and the
beneficiary's interest is indefeasibly vested, or

SB 5849. SL p. 2
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(d) Decenber 17, 2010, if the date of the transfer is the date of
the death_of the creator of the interest and the creator _dies after
Decenber 31, 2009, and before Decenber 18, 2010

(3) The disclainer shall be miled by first-class nmail, or
otherwi se delivered, to the creator of the interest, the creator's
| egal representative, or the holder of the legal title to the property
to which the interest relates or, if the creator is dead and there is
no | egal representative or holder of legal title, to the person having
possessi on of the property.

(4) If the date of the transfer is the date of the death of the
creator of the interest, a copy of the disclainmer nmay be filed wth the
clerk of the probate court in which the estate of the creator is, or
has been, admnistered, or, if no probate admnistration has been
comrenced, then with the clerk of the court of any county provi ded by
| aw as the place for probate adm nistration of such person, where it
shal | be indexed under the nane of the decedent in the probate index
upon the paynent of a fee established under RCW36. 18. 016.

(5) The disclainmer of aninterest in real property may be recorded,
but shall constitute notice to all persons only fromand after the date
of recording. |If recorded, a copy of the disclainer shall be recorded
in the office of the auditor in the county or counties where the rea
property is situated.

NEW SECTION. Sec. 4. The provisions of this act are effective
retroactive to Decenber 31, 2009, and apply to estates of decedents
dyi ng after Decenber 31, 2009, and prior to Decenber 18, 2010. Returns
and paynents for estate tax inposed under chapter 83.100 RCW w ||
continue to be due and owing as provided in chapter 83.100 RCW and
nothing in this act is intended to affect the application of that
chapter to any taxpayer.

NEW SECTION. Sec. 5. This act is renedial in nature and nust be
applied and construed liberally in order to carry out its intent.

NEW_ SECTION. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

p. 3 SB 5849. SL



A W DN P

NEW SECTION. Sec. 7. This act is necessary for the imrediate

preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
i mredi atel y.

Passed by the Senate March 4, 2011.
Passed by the House April 6, 2011.
Approved by the Governor April 18, 2011.

or support of the
and t akes effect

Filed in Ofice of Secretary of State April 19, 2011.
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